
COUNCIL ASSESSMENT REPORT 

Panel Reference PPSSNH-427 

DA Number DA258/23 

LGA North Sydney Council 

Proposed 

Development 

Demolition of existing supermarket and Grosvenor Lane car 
park. Construction of a 4 storey mixed use and shop top 
housing development with 42 residential apartments, swimming 
pool, supermarket loading dock, liquor store and retail 
premises, 4 levels of basement parking including 189 retail 
parking spaces, 77 public parking spaces and 39 residential 
parking spaces, signage, associated civil and landscaping 
works and associated stratum subdivision. 

Street Address 41-53 Grosvenor Street, Neutral Bay (Lot 1 DP 847474) 
and Grosvenor Lane 
(Lot 1 DP 617129, Lot 1 DP 737344, Lots 12, 13 and 14 DP 
229737, Lot 18 DP 231396, Lot 2 DP 229837, Lot 21 DP 
232918, Lot 27 DP 231494, Lots 1243 and 1244 DP 45724, Lot 
19 DP 231395, Lot 2 DP 607355, Lots 25 and 26 DP 231565, 
Lot 4 DP 613732, Lot 16 DP 231564, Lot 2 DP 227611, Lot 21 
DP 231493, Lot 3 DP 814310.) 

Applicant/Owner Applicant ï Debrah Barr ï Gyde  
Owners ï Coles Group Property Developments Ltd and North 
Sydney Council 

Date of DA 
lodgement 

1 September 2023 and  
7 November 2024 (amended) 

Total number of 
Submissions  
Number of Unique 
Objections 

479 unique submissions received in first notification period. 
233 unique submissions received in second notification period. 

Recommendation Approval 

Regional 
Development 
Criteria Schedule 6 
of the SEPP 
(Planning Systems) 
2021 

Regional Development is defined in Schedule 6 of State 
Environmental Planning Policy (Planning Systems) 2021 
 
Development with an estimated development cost (EDC) over 
$30 million is classified as ñRegionalò. 
 
The Estimated Development Cost (EDC) of this development 
as outlined in the amended application is $138,250,000.00 
excluding GST. 

List of all relevant 
s4.15(1)(a) matters 

¶ Environmental Planning and Assessment Act 1979. 

¶ Environmental Planning and Assessment Regulation 2021. 

¶ State Environmental Planning Policy (Resilience and 
Hazards) 2021. 

¶ State Environmental Planning Policy (Transport and 
Infrastructure) 2021  

¶ State Environmental Planning Policy (Housing) 2021  

¶ State Environmental Planning Policy (Planning Systems) 
2021 

¶ State Environmental Planning Policy (Biodiversity and 
Conservation) 2021 



¶ State Environmental Planning Policy (Sustainable 
Buildings) 2022  

¶ State Environmental Planning Policy (Industry and 
Employment) 2021 

¶ North Sydney Local Environmental Plan 2013 

¶ North Sydney Development Control Plan 2013 

List all documents 
submitted with this 
report for the 
Panelôs 
consideration 

¶ Architectural plans 

¶ Clause 4.6 variation request for Building Height 

¶ Response to Submissions 

¶ Reasons for approval 

Clause 4.6 requests Clause 4.3 Building Height 

Report prepared by Planning Ingenuity 
Independent Assessment Planner 

Report date 6 April 2025 

Summary of s4.15 matters 
Have all recommendations in relation to relevant s4.15 matters been 
summarised in the Executive Summary of the assessment report? 

 
Yes 

Legislative clauses requiring consent authority satisfaction 
Have relevant clauses in all applicable environmental planning 
instruments where the consent authority must be satisfied about a 
particular matter been listed and relevant recommendations 
summarized, in the Executive Summary of the assessment report? 
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the 
relevant LEP 

 
Yes 

Clause 4.6 Exceptions to development standards 
If a written request for a contravention to a development standard 
(clause 4.6 of the LEP) has been received, has it been attached to the 
assessment report? 

Yes ï Building 
exceeds 
Clause 4.3 
Height of 
Building 
Standard  

Special Infrastructure Contributions 
Does the DA require Special Infrastructure Contributions conditions 
(S7.24)? 
Note: Certain DAs in the Western Sydney Growth Areas Special 
Contributions Area may require specific Special Infrastructure 
Contributions (SIC) conditions 

 
Not applicable 

Conditions 
Have draft conditions been provided to the applicant for comment? 
Note: in order to reduce delays in determinations, the Panel prefer that 
draft conditions, notwithstanding Councilôs recommendation, be 
provided to the applicant to enable any comments to be considered 
as part of the assessment report 

 
No 
 

 
Executive Summary  
 

Proposal 

1. Council received a development application (DA258/23) on 1 September 2023 seeking 
consent for a Concept Development Application for the creation of a public plaza over 
the existing Grosvenor Lane car park and works comprising demolition of existing 
structures and part of the adjacent Council car park. It included construction of a 7-storey 
mixed use shop top housing development with a supermarket, liquor store and retail 
premises, a public community space, 72 apartments, 4 basement levels containing 267 
public car parks and 84 private car spaces, the loading docks, services areas, ñclick and 



collectò facilities, signage, associated civil and landscaping works and associated 
subdivisions.  
 

2. The application was accompanied by a letter of offer to enter into a VPA for the delivery 
of public domain works and facilities for Councilôs consideration. 
 

3. The application was on public exhibition from 29 September until 27 October 2023. 
During the notification period a total of 498 submissions were received. From a review 
of submissions, 19 of these were ódouble upsô, miscounted, did not object, supported the 
proposal or did not relate to the proposed development. As such, a total of 479 actual 
submissions were received. From the total 479 submissions, 412 of these objected to 
the proposal and 67 were in support. 
 

4. Following the notification period and correspondence with the Applicant, a Request for 
Additional Information/Amended Plans was issued to the Applicant on 12 January 2024. 
The Request included comments and concerns raised by internal and external referrals 
and a preliminary planning assessment. 
 

5. A meeting was held with the Panel Chair, applicant and Council on 16 February 2024. 
The applicant requested additional time to provide the amended plans and supporting 
documentation. The Panel Chair agreed to additional time being provided.  
 

6. A further meeting at the request of the applicant was held with the Panel Chair, applicant 
and Council on 8 May 2024. Some preliminary sketches were provided at the meeting 
however still failed to satisfy the concerns raised in the RFI. No formal amended plans 
were lodged. At this meeting, the applicant indicated that they will be providing additional 
information and amended plans in response to the RFI and the meetings held within 
approximately 4 -6 weeks after this meeting (i.e 8 June 2024 ï 22 June 2024). The 
applicant was advised that these plans would require renotification.  
 

7. A further meeting at the request of the applicant was held with the Panel Chair, applicant 
and Council on 26 June 2024. The applicant requested additional time to address the 
concerns of the RFI, whilst awaiting the outcome of the VPA. The Panel Chair agreed 
to additional time being provided.  
 

8. A further meeting at the request of the applicant was held with the Panel Chair, applicant 
and Council on 31 July 2024. The applicant requested additional time to address the 
concerns of the RFI. The Panel Chair agreed to additional time being provided and a 
further meeting would take place on 28 Augst 2024.  
 

9. A further meeting at the request of the applicant was held with the Panel Chair, applicant 
and Council on 28 August 2024. The applicant requested additional time to address the 
concerns of the RFI. The Panel Chair agreed to additional time being provided and a 
further meeting would take place on 2 October 2024.  
 

10. A further meeting at the request of the applicant was held with the Panel Chair, applicant 
and Council on 2 October 2024. The applicant requested additional time to address the 
concerns of the RFI and that amended plans would be submitted in the next month. The 
Panel Chair agreed to the additional time being provided to submit the amended plans 
and supporting documentation. 
 

11. The Applicant submitted a revised application on 7 November 2024 in response to the 
Request issued by Council. Under Section 38 of the EP&A Regulations 2021, a consent 



authority may approve an application for an amendment to a development application, 
and if approved, the development application is taken to be lodged on the day on which 
the applicant applied for the amendment. As such, in accordance with Section 38 of the 
Regulations, the lodgement date for the application, as amended, is taken to be 7 
November 2024. 
 

12. The revised application seeks consent for demolition of an existing supermarket and 
Grosvenor Lane car park. It reduces the height of the original proposal to include 
construction of a 4-storey mixed use and shop top housing development with 42 
residential apartments, supermarket loading dock, liquor store and retail premises, 4 
levels of basement parking including 189 retail parking spaces, 77 public parking spaces 
and 39 residential parking spaces, signage, associated civil and landscaping works and 
associated stratum subdivision. 
 

13. The revised application and accompanying documentation was placed on public 
exhibition from 22 November 2024 until 10 January 2025. In response to the second 
notification period a total of 250 submissions were received. From a review of 
submissions, 17 of these were ódouble upsô, did not object, supported the proposal or 
did not relate to the proposed development. As such, a total of 233 actual submissions 
were received. From the total 233 submissions, 209 of these were in objection to the 
proposal and 24 were in support. 
 

14. The plans and supporting documents assessed as part of this report are those submitted 
on 7 November 2024 in response to the Request issued by Council which were on public 
notification from 22 November 204 until 10 January 2025. 
 

Site and Locality 
15. The subject development site is known 41-53 Grosvenor Street, Neutral Bay (Lot 1 DP 

847474) and Grosvenor Lane (Lot 1 DP 617129, Lot 1 DP 737344, Lots 12, 13 and 14 
DP 229737, Lot 18 DP 231396, Lot 2 DP 229837, Lot 21 DP 232918, Lot 27 DP 231494, 
Lots 1243 and 1244 DP 45724, Lot 19 DP 231395, Lot 2 DP 607355, Lots 25 and 26 
DP 231565, Lot 4 DP 613732, Lot 16 DP 231564, Lot 2 DP 227611, Lot 21 DP 231493, 
Lot 3 DP 814310.). 
 

16. The Site is located within the Neutral Bay Town Centre on the northern side of Military 
Road. The Site has a total area of approximately 4,285m2. The Site falls approximately 
3.5m from the southeast to the northwest.  
 

17. The Site is bounded by Grosvenor Street to the north, Cooper Lane to the west, 
Grosvenor Lane to the south and Waters Lane to the east, allowing for vehicular access 
around the site. 
 

18. The Site includes a parcel owned by Coles Group, as well as Grosvenor Lane and 
Grosvenor Lane public car park, which are both Council owned land. 
 

19. Existing on the site is a single storey building which until recently was utilised as a 
Woolworths supermarket and liquor store, with one (1) level of basement car parking 
accessed via Grosvenor Street. 
 

20. There is an existing car park on and adjoining Grosvenor Lane which contains 77 council 
parking spaces and existing mature trees. 

 
 



State Environmental Planning Policies 
21. The proposal has been considered to be satisfactory in respect to the following policies 

which have been considered in respect to the application: 
 

¶ State Environmental Planning Policy (Planning Systems) 2021 

¶ State Environmental Planning Policy (Resilience and Hazards) 2021 

¶ State Environmental Planning Policy (Housing) 2021  

¶ State Environmental Planning Policy (Sustainable Buildings) 2022 

¶ State Environmental Planning Policy (Biodiversity and Conservation) 2021. 

¶ State Environmental Planning Policy (Transport and Infrastructure) 2021. 

¶ State Environmental Planning Policy (Industry and Employment) 2021. 
 

Zoning and NSLEP 2013 Compliance - LEP 
22. The site is zoned MU1 Mixed Use pursuant to the provisions of the North Sydney Local 

Environmental Plan 2013. The proposal is considered to satisfy the objectives for the 
MU1 zoned land. The proposed application is for a shop top housing development 
comprising a residential flat development and retail premises which are all permitted 
land uses in the MU1 Mixed Use zone under NSLEP 2013.  
 

23. The application is seeking a variation to the statutory height limit of 16m to 20.7m, a 
variation of 4.7m (29.3%). 
 

24. The application has been accompanied by a Clause 4.6 ï exceptions to development 
standards request for variation to Clause 4.3 ï Height of buildings development 
standard. The request is considered to be well founded, having demonstrated that 
compliance is unreasonable or unnecessary and that there are environmental planning 
grounds are sufficient to justify the contravention. 
 

North Sydney Development Control Plan 2013 
25. The provisions of North Sydney Development Control Plan 2013 are applicable to the 

proposed development. The proposal is considered to be an acceptable urban design 
and planning outcome for the site and is considered to satisfy a number of the applicable 
provisions contained within the NSDCP.  
 

Submissions 
26. The application was first advertised for a period of twenty-eight (28) days between 29 

September 2023 and 27 October 2023 in accordance with the North Sydney Community 
Engagement Protocol criterion. During this first notification period (2023 notification) a 
total of 498 submissions were received. From a review for submissions 19 of these were 
ódouble upsô, miscounted or did not relate to the proposed development. As such, a total 
of 479 actual submissions were received. From the total 479 submissions, 412 of these 
were in objection to the proposal and 67 were in support. The issues raised were 
predominately in relation to the scale of the development noting the significant height 
breach proposed. The key issues of concern included: 
 

 Unacceptable building height variation; 
 Premature submission of a DA prior to the release of the Neutral Bay Town Centre 

Planning Study; 
 Transfer of control and development rights in respect of the Grosvenor Lane car 

park for private development; 
 Traffic congestion and parking; 
 Impact of loss of vehicular access and car parking on retailers; 
 Overshadowing to the new plaza; and 
 Lack of details on plaza design. 



 
27. Following amendments made to the proposal by the Applicant in response to Councils 

Request for Additional Information, the amended application was advertised for a period 
of twenty-eight (28) days between 22 November 2024 and 10 January 2025 in 
accordance with the North Sydney Community Engagement Protocol criterion. It is noted 
that the period between 20 December and 10 January (inclusive) is excluded from the 
calculation of a period of public exhibition in accordance with Clause 16 to Schedule 1 
of the EP&A Act 1979. During this second notification period (2024 notification) a total 
of 250 submissions were received. From a review of submissions 17 of these were 
ódouble upsô, miscounted or did not relate to the proposed development. As such, a total 
of 233 actual submissions were received. From the total 233 submissions, 209 of these 
were in objection to the proposal and 24 were in support. A detailed review of 
submissions is provided in a separate attachment to this report, however, the key issues 
of concern are summarised as follows: 

 
 Loss of public benefit by the amended proposal which no longer includes the 

construction of the public plaza. 
 Construction of private development on Council owned land without the provision 

of the public benefit. 
 Relationship of this development with the Arkadia redevelopment of ñSite 2ò. 
 Building height. 
 Building setbacks to street frontages. 
 Parking impacts during construction in relation to the removal of the public car park 

to allow for the excavation of the basement parking. 
 Impact on small businesses through the removal of at-grade public parking and 

reduced circulation/access. 
 Infrastructure availability to support the increased residential density. 
 Environmental impacts in terms of tree removal. 
 Access from the basement parking to the future public plaza and how it favours the 

Coles development rather than small businesses in the centre. 
 Obstruction of views and removal of natural buffers. 
 Impact on property values. 
 Traffic congestion generated and potential vehicular and pedestrian safety issues.  
 Loading arrangements including impacts of the truck hoist lift. 
 Removal of outdoor public parking. 
 Staging of the proposal does not support the community. 
 Limited access points to the car park. 
 Noise and dust impacts during construction. 
 Noise impacts resulting from loading and parking during operation. 
 Equitable access for pedestrians during construction and operation. 
 Uncertainty of future redevelopment for the public plaza. 

 
It is also noted that a number of submissions appear to refer to the Arkadia Planning 
Proposal rather than this application. These submissions refer to 9 storey development 
which relates to the Planning Proposal rather than this DA for a 4 storey built form. 
 
Level of Determination 

28. The amended proposal has an estimated development cost of $138,250,000 (excluding 
GST). The development application is to be determined by the Sydney North Planning 
Panel due to the estimated development cost exceeding $30 million for a mixed-use 
development pursuant to the definition of regional development contained within 
Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021. The 
estimated development cost has been confirmed and is outlined in the Registered 



Quantity Surveyors Detailed Cost Report which accompanies the Development 
Application. 

 
29. A preliminary briefing was held with the Sydney North Planning Panel (SNPP) on 6 

December 2023. The Panel identified a number of key issues that needed to be 
addressed. 
 

30. As mentioned previously a number of meetings were held between the Panel Chair, the 
applicant and representatives and Council between February and October 2024. 

 
Key Planning Issues 
31. A summary of the key issues associated with the proposal include: 

 

¶ Building Height and Clause 4.6 Request ï The proposal exceeds the maximum 
height of building development standard pursuant to Clause 4.3 of NSLEP 2013. 
The height exceedance outlined in the Clause 4.6 request has been significantly 
reduced from the original proposal and the proposal maintains a 4 storey building 
height despite the non-compliance. 

¶ Privacyï Amenity impacts on adjoining properties result from the proposal, with 
regard to visual privacy concerns with reduced building separation distances 
proposed resulting from both the proposed building setbacks and the reduced 
setback of neighbouring properties. 

¶ Residential amenity ï There are some apartments proposed with balcony sizes 
that are less than that required by the ADG. 

¶ Tree impacts ï The concerns include the removal of mature trees on Council 
owned land. 

 
Conclusion  
32. The application has been assessed having regard to the matters for consideration under 

section 4.15(1) of the Environmental Planning and Assessment Act 1979, the provisions 
of the relevant State Environmental Policies, North Sydney Local Environmental Plan 
2013 and North Sydney Development Control Plan 2013. 
 

33. Following a preliminary assessment of the proposal, internal and external referrals, 
submissions and a briefing with the Panel, a number of key issues were identified.  

 

34. An amended application was submitted to Council on 7 November 2024. The amended 
application represented a significant reduction in the size of the development proposed 
on the subject site including a reduced variation to the height of buildings development 
standard under Clause 4.3 of the LEP. The application also removed the VPA. 
 

35. It is considered that the proposal, as amended, represents a suitable bulk and scale of 
development on the site, under the current planning controls. The proposed 
development is considered to provide a sympathetic response to the existing and 
desired future character and context of the area. The proposed exceedance of the 
building height development standard is considered acceptable on merit and suitable 
environmental planning grounds have been provided to justify the proposed height 
exceedance. The built form responds to the site context and respects the amenity of 
adjoining properties to provide an outcome that is an improvement upon the existing site 
use and will have a positive contribution to the Neutral Bay Town Centre. 
 

36. Following a full assessment and having regard to the provisions of Section 4.15 of the 
Environmental Planning and Assessment Act 1979, the application is recommended for 
approval subject to conditions. 



 
Report in Full 
Site and Locality 

37. The subject development site is known as No. 41-53 Grosvenor Street, Neutral Bay (Lot 
1 DP 847474) and Grosvenor Lane (Lot 1 DP 617129, Lot 1 DP 737344, Lots 12, 13 
and 14 DP 229737, Lot 18 DP 231396, Lot 2 DP 229837, Lot 21 DP 232918, Lot 27 DP 
231494, Lots 1243 and 1244 DP 45724, Lot 19 DP 231395, Lot 2 DP 607355, Lots 25 
and 26 DP 231565, Lot 4 DP 613732, Lot 16 DP 231564, Lot 2 DP 227611, Lot 21 DP 
231493, Lot 3 DP 814310.). 
 

 
Figure 1: Aerial view of subject development site shown outlined in red. 

 

38. The Site is located within the Neutral Bay Town Centre, north of Military Road. The site 
has a total area of approximately 4,285m2. The Site falls approximately 3.5m from the 
southeast to the northwest.  

 

39. The Site is bounded by Grosvenor Street to the north, Cooper Lane to the west, 
Grosvenor Lane to the south and Waters Lane to the east, allowing for vehicular access 
around the site. 

 

40. The Site includes a parcel owned by Coles Group, as well as Grosvenor Lane and 
Grosvenor Lane public car park, which are both Council owned land. Existing on the site 
is a single storey building which until recently was utilised as a Woolworths supermarket 
and liquor store, with one (1) level of basement car parking accessed via Grosvenor 
Street. 
 

41. There is an existing car park on and adjoining Grosvenor Lane which contains 77 council 
parking spaces and existing mature trees. 



 
Figure 2: Subject site as viewed from the Grosvenor Street looking east. 
 

 
Figure 3: Subject site as viewed from the Grosvenor Street looking west. 



 
Figure 4: Subject site as viewed from the Grosvenor Lane looking north west. 
 

 
Figure 5: Subject site as viewed from Waters Lane. 



 
Figure 6: Subject site as viewed from Cooper Lane. 
 

 
Figure 7: Subject site as viewed from Grosvenor Lane looking north east. 
 
 
 



Surrounding Development 
42. The surrounding context contains a mix of commercial, residential and public parking. 

Existing within the immediate locality is multi storey commercial and retail buildings 
along Grosvenor Lane, shop top housing developments along both Waters Lane and 
Cooper Lane, and residential flat buildings along Grosvenor Street. 
 

43. Development within the locality ranges from two to seven storeys in height. 
 

44. Notably, the following developments are existing or approved within the immediate 
locality: 
 

¶ No. 4-8 Waters Road ï existing 5 storey mixed use development; 

¶ No. 12-14 Waters Road ï approved 6 storey mixed use development; 

¶ No. 19 Young Street ï existing 5 storey mixed use development; 

¶ No. 27 Grosvenor Street ï existing 4 storey mixed use housing development; and 

¶ No. 64 Grosvenor Street ï existing 7 storey residential flat building. 
 

45. The site at No. 12-14 Waters Road was subject to a recent Planning Proposal (2/22) 
and LEP amendment, which increased the building height to 22m for the site with an 
allowance for rooftop open space and facilities to reach a height of 24m. A development 
application to amend the mixed-use building approved under DA92/21 to increase the 
total stories from 5 to 6, was approved by the Land and Environment Court following 
finalisation of the Planning Proposal. 

 

46. Immediately adjoining the site to the south is the Grosvenor Lane car park which 
separates the site from a variety of commercial and retail buildings up to four storeys in 
height. 

 

 
Figure 8: Shop Top Housing at No. 4-8 Waters Lane, east of the site. 
 



 
Figure 9: Approved development at No. 12-14 Waters Road, as viewed from Waters Lane. 

 
Figure 10: Approved development at No.12-14 Waters Road, as viewed from Waters Road. 
 



 
Figure 11: Development to the north of the site on the opposite side of Grosvenor Street. 
 

 
Figure 12: Residential Flat Building at No. 64 Grosvenor Street, to the north of the site. 
 



 
Figure 13: Shop Top Housing to the west of the site along Cooper Lane, including No. 27 
Grosvenor Street. 

 
Figure 14: Shop Top Housing at No. 19 Young Street, west of the site. 

 



 
Figure 15: Shop Top Housing at No. 9-17 Grosvenor Street, west of the site. 
 

 
Figure 16: Grosvenor Lane Car Park looking north. 
 



 
Figure 17: Grosvenor Lane Car Park looking south. 

 
Background and Strategic Context  
47. The Grosvenor Lane Planning Study was adopted by Council at its meeting on 15 

September 2014 for the purpose of public exhibition. The Study looked at increasing 
development yield on opportunity sites and undergrounding the Grosvenor Lane car 
park. 
 

48. The Military Road Corridor Planning Study was adopted by Council in February 2021. 
Of relevance to this application, the Study envisaged building heights of up to eight (8) 
storeys for the subject site and the Grosvenor Lane car park was identified to be 
relocated. 

 

49. At its meeting on 24 January 2022 Council resolved to rescind The Military Road 
Planning Study and create an updated strategic development framework with a better 
balance between development height and the provision of additional public open space. 

 

50. The draft Neutral Bay Village Planning Study was placed on public exhibition from 27 
February 2024 to 2 April 2024. The Neutral Bay Village Planning Study (NBVPS) was 
adopted on 27 May 2024, with amendments following public exhibition.  

 

51. The NBVPS has been prepared to guide future development, protect existing 
employment opportunities through carefully managed height increases within the town 
centre and deliver much-needed improvements to the public domain and community 
facilities. 

 


